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The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1, 11, 13 and 16 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Deffense (JAOCS article) for reasons of 
record. 

Applicant argues that Defense does not show the extent of 
monoacid HHH or the extent of H2M that is in the claims. Applicant 
also argues that it would not have been obvious to modify the 
composition of Deffense to achieve the fat composition of the claims. 
This has been considered but is not persuasive. The difference 
between the palm mid fraction of Defense and the claims accounts 
for less than 2% of the fat composition. One of ordinary skill in the art 
would expect fractionated palm oil to show variation in chemical 
composition according to the way the oil was fractionated and 
according to the starting palm oil. Chemically speaking, the 
difference between the prior art and the claims is a difference in an 
ethyl group in the triglyceride molecule. The triglycerides in edible 
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fats are generally thought of as a whole and are grouped together as 
one ingredient in a composition. It is not seen that the difference in 
the fatty acid chain length of the minor components of the fat 
composition constitutes unobviousness. 

Claims 10 and 15 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 10 is a process that depends from a product. An 
amendment to the claims changing the claim to depend from claim 9 
would overcome the rejection. 

Claims 9, 10 and 15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wieske (4,702,928) in view of Defense. 

Wieske discloses fat blends for margarine. In example VI 
various combinations of hydrogenated and non-hydrogenated palm 
oil fractions are combined to form a fat blend that is used in 
formulation shown on column 2, lines 25-40. The formulations shows 
an aqueous phase and a fat phase that is emulsified. Although 
cooling is not mentioned, it is known in the art to cool spreads to form 
a solid product. The claims appear to differ from Wieske in the 
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recitation of tlie composition of tine palm olein. Defense sliows tliat 
palm olein is known in the art to have the composition of claim 1 . 
Deffense discloses palm mid-fraction on Table VIII. Palm mid- 
fraction appears to show all of the elements of the claims except for 
the exact percentage of HHM plus HMH triglycerides and the exact 
percentage of HHH. Deffense further shows on figure 6 that the 
composition of the mid-fraction appears to vary with iodine value of 
the fraction and also with the source of the palm oil (Table 1 ). It 
would have been obvious to one of ordinary skill in the art to utilize 
the process of Wieske to incorporate the palm olein fraction of 
Defense to create the emulsion spread of the claims. The percent of 
water and fat phase of claim 10 is disclosed as an oil in water 
emulsion at column 2, lines 40-45. 

Claims 2-8, 12 and 14 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and 
any intervening claims. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carolyn A 
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Paden whose telephone number is (571) 272-1403. The examiner 
can normally be reached on Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Milton Cano, can be 
reached by dialing 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 



/Carolyn Paden/ 
Primary Examiner 1794 
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